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I. JURISDICTION AND GENERAIL PROVISIONS

1. This Administrative Settlement Agreement and Order on Consent (“Settlement
Agreement”) is entered into voluntarily by the United States Environmental Protection Agency
(“EPA”) and Emhart Industries, Inc. (“Respondent”). This Settlement Agreement provides for
the performance of a removal action by Respondent at or in connection with a portion of the
property located at 2072 and 2074 Smith Street in North Providence, Rhode Island, as well as
other locations to which contamination from that area has come to be located or from which that
contamination came, known as the “Centredale Manor Restoration Project Superfund Site” or the
“Site.” :

_ 2. This Settlement Agreement is issued under the authority vested in the President of the

United States by Sections 104, 106(a), 107 and 122 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, 42 U.S.C. §§ 9604, 9606(a), 9607 and
9622, as amended (“CERCLA”).

3. BPA has notified the State of Rhode Island (the “State”) of this action pursuant to
Section 106(a) of CERCLA, 42 U.S.C. § 9606(a).

- 4. EPA and Respondent recognize that this Settlement Agreement has been negotiated in
good faith and that the actions undertaken by Respondent in accordance with this Settlement
Agreement do not constitute an admission of any liability. Respondent does not admit, and
retains the right to controvert in any subsequent proceedings other than proceedings to
implement or enforce this Settlement Agreement, the validity of the findings of fact, conclusions
of law, and determinations in Sections IV and V of this Settlement Agreement, and denies any
liability or violation of law. Respondent agrees to comply with and be bound by the terms of this
Settlement Agreement and further agrees that it will not contest the basis or validity of this
Settlement Agreement or its terms. : -

Il. PARTIES BOUND |

5. This Settlement Agreement applies to and is binding upon EPA and Respondent and
its heirs, successors and assigns. Any change in ownership or corporate status of Respondent
including, but not limited to, any transfer.of assets or real or personal property shall not alter

Respondent’s responsibilities under this Settlement Agreement.

6. Respondent is jointly and severally liable for carrying out all activities required by this
Settlement Agreement. : '

7. Respondent shall ensure that its contractors, subcontractors, and representatives
 receive a copy of this Settlement Agreement and comply with this Settlement Agreement.
Respondent shall be responsible for any noncompliance with this Settlement Agreement.



III. DEFINITIONS

8. Unless otherwise expressly provided in this Settlement Agreement, terms used in this
Settlement Agreement which are defined in CERCLA or in regulations promulgated under
CERCLA shall have the meaning assigned to them in CERCLA or in such regulations.
Whenever terms listed below are used in this Settlement Agreement or in the appendices
attached hereto and incorporated hereunder, the following definitions shall apply:

a. “CERCLA” shall mean the Comprehensi\}e Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601, et seq. '

b. “Day” shall mean a calendar day. In computing any period of time under this
Settlement Agreement, where the last day would fall on a Saturday, Sunday, or Federal holiday,
the period shall run until the close of business of the next working day. :

c. “Effective Date” shall be the effective date of this Settlement Agreement as
provided in Section XXIX.

d. “EPA” shall mean the United States Environmental Protection Agency and any
successor departments or agencies of the United States.

e. “Interest” shall mean interest at the rate specified for interest on investments of
the EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded
annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate
of interest shall be the rate in effect at the time the interest accrues. The rate of interest is subject
to change on October 1 of each year. '

f. “National Contingency Plan” or “NCP” shall mean the National Oil and
Hazardous Substances Pollution Contingency Plan promulgated pursuant to Section 105 of
CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

g. “Settlement Agreement” shall mean this Administrative Settlement Agreement
and Order on Consent and all appendices attached hereto. In the event of conflict between this -
Settlement Agreement and any appendix, this Settlement Agreement shall control.

h. “Paragraph” shall mean a portion of this Settlement Agreement identified by
an Arabic numeral. .

i. “Parties” shall mean EPA and Respondent.

j. “RCRA” shall mean the Solid Waste Disposal Act, as amended, 42 U. S.C. §§
6901, et seq (also known as the Resource Conservation and Recovery Act).

k. “Respondent” shall mean Emhart Industries, Inc.



1. “RIDEM” shall mean the Rhode Island Department of Environmental
Management and any successor departments or agencies of the State.

m. “Section” shall mean a portion of this Settlement Agreement identified by a
Roman numeral. ' '

. “Site” shall mean the Centredale Manor Restoration Project Superfund Site,
whlch is compnsed of 2072 and 2074 Smith Street in North Providence, Rhode Island (Plat 14,
Lots 200 and 250, encompassing approximately 9.7 acres) as well as surface water, sediment and
floodplain areas of the Woonasquatucket River from Route 44 southerly to the Allendale Dam
and further below to the Lyman Mill Dam, including all contaminated areas within this area as
well as any other locations to which contamination from this area has come to be located.

0. “State” shall mean the State of Rhode Island.

' p. “Statement of Work™ or “SOW” shall mean the statement of work for
implementation of the removal action, as set forth in Appendix A to this Settlement Agreement,
and any modlﬁcatlons made thereto in accordance with this Settlement Agreement.

q. “United States” shall mean the United States of America including its
- departments, agenc1es and instrumentalities.

. “Waste Material” shall mean 1) any “hazardous substance” under Section
101(14) of CERCLA 42 U.8.C. § 9601(14); 2) any pollutant or contaminant under Section
101(33) of CERCLA, 42 U.S.C. § 9601(33); and 3) any “solid waste” under Section 1004(27) of
RCRA, 42 U.S.C. § 6903(27).

. “Work” shall mean all activities Respondent is required to perform under this
Settlement Agreement :

IV. EPA’S FINDINGS OF FACT

9. The Centredale Manor Restoration Project Superfund Site is located in North
Providence, Rhode Island. It consists of two parcels, 2072 and 2074 Smith Street (Plat 14, Lots
200 and 250, encompassing approximately 9.7 acres), as well as surface water, sediment and
floodplain areas of the Woonasquatucket River from Route 44 southerly to the Allendale Dam
and further below to the Lyman Mill Dam, including all contaminated areas within this area as
well as any other locations to which contamination from this area has come to be located.

10.  Prior to 1936, the properties were occupied by Centredale Worsted Mills, a
woolens manufacturing plant. Atlantic Chemical Company, a chemical manufacturer, began
operating on a portion of the Site in approximately 1940. Atlantic Chemical Company changed
its name in 1953 to Metro-Atlantic, Inc., and operated until the late 1960s or early 1970s. In the
late 1960s or early 1970s, Metro-Atlantlc Inc., changed its name to Crown-Metro, Inc. The
chemical company ceased operating at the Slte in the early 1970s. New England Container
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Company operated a drum reconditioning facility on a portion of the Site from 1952 until the
early 1970s. A major fire in the early 1970s destroyed most of the structures at the Site. In
1976, Brook Village Associates Limited Partnership purchased 2072 Smith Street, where the
chemical company previously operated, and completed construction of an apartment building
that provides affordable housing to the elderly. Centerdale Manor Associates purchased 2074
Smith Street in 1983 and built a similar building. Evidence suggests that the operations of the

-chemical companies and the drum reconditioning facility at the Site resulted in releases and
threats of releases of hazardous substances at the Slte

11.  Respondent is a successor to certain assets and liabilities of the chemlcal
companies which operated at the Site.

12.  Acting on a verbal approval of funding, EPA initiated a removal action (including
sampling and placement of temporary fencing around contaminated surface soil) in January
1999. An Action Memorandum documenting this verbal approval, and authonzmg additional
activities, was issued on May 4, 1999.

'13. On September 13, 1999, an Action Memorandum addendum was issued which
changed the scope of the ongoing removal activities to include designing and implementing a
- Flood Evaluation Study of the Site and surrounding area; designing and implementing interim
soil caps for specific areas of the Site; and reconstruction of the former tailrace at the eastern
edge of the Site. :

, 14.  In 1999, EPA began conducting Remediation Investigation (“RI”) activities at the
Site.

_ 15. On September 15, 1999, EPA mailed Notice of Potential Liability letters to three

_ potentially responsible parties (“PRPs”): Brook Village Associates Limited Partnership;
Centerdale Manor Associates Limited Partnership; and New England Container Company, Inc.
On December 2, 1999, EPA issued a proposed Administrative Order on Consent (“AOC”) for
time-critical removal activities to Brook Village Associates Limited Partnership and Centerdale
Manor Associates Limited Partnership. These negotiations were unsuccessful.

16.  On February 3, 2000, EPA issued a letter to the three PRPs requesting that they
voluntarily perform or finance an Engineering Evaluation/Cost Analysis (“EE/CA”) for a portion
of the Site. The parties declined to negotiate. The EE/CA was completed in September 2000.

17.  OnFebruary 28, 2000, EPA mailed two additional Notice of Potential Liability
letters to Respondent and Crown- Metro, Inc. Negotiations with these two PRPs, as well as the
three PRPs previously named, to perform or fund the remaining time-critical removal activities at
the Site were not successful.

18.  The Site was placed dn the National Priorities List (“NPL”) on March 6, 2000.



19.  On April 12, 2000, EPA issued a Unilateral Administrative Order (“UAO™) to -
Respondent and four other PRPs at the Site, ordering the parties to complete time-critical
removal activities at the Site including completion of the second interim soil cap and
implementation of certain flood control ineasures. EPA approved the PRPs’ Completion of
Work Report on September 11, 2000.

20. On April 27, 2000, EPA issued a letter to Respondent and the four other PRPs
requesting that they indicate their interest in completing the RI/FS at the Site, and reimbursing

EPA for its past costs. These negotiations were unsuccessful and EPA continued to work on the
RI/FS.

21. On June 1, 2000, a second Action Memorandum addendum was issued
transitioning certain time-critical removal activities to non-time critical removal activities and
noting that the second interim soil cap and certain flood control measures would be performed by
PRPs at the Site pursuant to a UAO. :

- 22, On January 18,2001, EPA issued an Action Memorandum to remove
contaminated soils and sediments from properties subject to residential and recreational use and
to restore the Allendale Dam to minimize further migration of contaminated sediment in the
River. On March 26, 2001, EPA issued a Second UAO to Respondent and the four other PRPs
at the Site, ordering the parties to implement the Work in the Action Memorandum. The
Allendale Dam restoration was completed in February, 2002. EPA approved the PRPs’
Completion of Work Report on May 13, 2005.

23.  In 2003, EPA mailed Notice of Potential Liability letters to eleven additional
parties.

24. By letter dated May 5, 2003, EPA requested that all the PRPs participate in the
Third Administrative Order on Consent for aRemoval Action (“Third AOC”) to complete time
critical removal activities in the tailrace portion of the Site. Ten PRPs, including Respondent,
signed the Third AOC which became effective on September 16, 2003.. Pursuant to the Third
AQOC, Respondent and three other PRPs constructed a cap over contarmn_ated soil and sediment,
and installed storm drainage equipment intended to separate soil, sediment, debris and other
materials at the outfall of a storm drain line. Six other PRPs contributed to the costs of the work.
EPA issued a Notice of Completion for this work on June 27, 2006.

25. In Octobef 2003, EPA issued a UAO to two PRPs that declined to sign the Third
AOC. That UAO ordered both parties to participate and cooperate with the respondents to the
Third AOC. Subsequently, both PRPs contributed to the costs of the removal action.

26. . InMay 2004, EPA issued two additional general notice letters.

27. In 2006, Respondent agreed to place fill around the storm drainage equipment
installed pursuant to the Third AOC; armor the slopes; replace the manhole covers; and replace



the screen in the concrete pipe outfall. This work was completed by Respondent in the Fall of
2006.

28.  In September, 2007, Respondent signed an Administrative Settlement Agreement
and Order on Consent pursuant to which it agreed to perform certain studies and investigations to
assist EPA in its analysis of the conditions that would potentially result from the removal of the
Allendale and Lyman Mill Dams.

29. In 2007 and 2008, EPA issued a total of 9 additional Notices of Potential
Liability. '

30.  Analysis of soils, sediments, wetlands and flood plain samples at the Site
indicated elevated levels of hazardous substances, pollutants or contaminants, including 2,3,7,8-
Tetrachlorodibenzo-p- Dioxin (“dioxin”), polychlorinated biphenyls (“PCBs” or “Aroclors™),
polycyclic aromatic hydrocarbons (“PAHs”), including benzo(a)anthracene, benzo(a)pyrene,
benzo(b)fluoranthene, benzo(k)fluoranthene, dibenzo(a,h)anthracene, and indeno(1,2,3-
cd)pyrene, metals (including antimony, arsenic, chromium, lead, and manganese), and several
Volatile Organic Compounds (“VOCs”) and Semi-Volatile Organic Compounds (“SVOCs”).

31. Soil samples taken in the vicinity of monitoring well MW-5 located adjacent to the
Brook Village parking lot have revealed dioxin concentrations up to 33 ppb in surficial and sub-
surface soils. This removal action is a continuing response to reduce the potential for migration
of contaminants.

32. The installation of an engineered cap near monitoring well MW-5 and excavation
and off-site disposal of contaminated soils will mitigate potential migration of dioxin.
Groundwater monitoring points will be installed to assess effectiveness of this removal action.

33. On July 16, 2009, the Director of EPA’s Office of Site Remediation and
Restoration, or his designee, signed an Action Memorandum approving EPA’s proposed removal
action (“Action Memorandum™). The Action Memorandum is attached as Appendix B.
Respondent submitted a response to EPA’s signed Action Memorandum for inclusion in the
Administrative Record. This removal action is based on documents and data which will be
available to the public in the Administrative Record for public review within 60 days of the
inception of these proposed actions, as described in the National Contingency Plan (40 CFR
300.415(m)(i)). :

V. EPA’S CONCLUSIONS OF LAW AND DETERM]NATIONS

34. Based on the Findings of Fact set forth above, and the Adm1mstrat1ve Record
supporting this removal action, EPA has determined that:

a. The Centredale Manor Restoration Project Superfund Site is a “fac111ty as
defined by Section 101(9) of CERCLA, 42 U.S.C. § 9601(9).



b. The contamination found at the Site, as identified in the Findings of Fact
above, includes “hazardous substances™ as defined by Section 101(14) of CERCLA, 42 U.S.C. §
9601(14).

c. Respondent is a “person” as defined by Section 101(21) of CERCLA, 42
U.S.C. § 9601(21).

d. Respondent is a responsible party under Section 107(a) of CERCLA, 42
U.S.C. § 9607(a)..

e. The condltlons described in Paragraphs 30 and 31 of the Findings of Fact
above constitute an actual or threatened “release” of a hazardous substance from the facility as
defined by Section 101(22) of CERCLA, 42 U.S.C.§ 9601(22).

f. The removal action required by this Settlement Agreement is necessary to
protect the public health, welfare, or the environment and, if carried out in compliance with the
terms of this Settlement Agreement, will be consistent with the NCP, as provided in Section
300.700(c)(3)(ii) of the NCP.

VI. SETTLEMENT AGREEMENT AND ORDER

Whereas, EPA has identified a “groundwater action area” on the Site that it believes may
present an imminent and substantial endangerment to public health, welfare, or the environment 7
due to the presence of elevated levels of dioxin and other hazardous substances in subsurface
-soils;

Whereas, the removal actlon to be performed pursuant to this Settlement Agreement will
involve the removal and off-site disposal of subsurface soils and the installation of a cap in the
groundwater action area, all of which are intended to mitigate a potential release of contaminants
into the environment; and

Whereas, the removal action to be performed pursuant to this Settlement Agreement is
intended to be consistent with the efficient performance of long term remedial action, and EPA
believes that, subject to post-implementation monitoring, the removal action will mitigate a
potential risk to public health, welfare or the environment posed by this area of the Site; and

Based upon the foregoing Findings of Fact, Conclusions of Law, Determinations, and the -
Administrative Record for this Site, it is hereby Ordered and Agreed that Respondent shall
comply with all provisions of this Settlement Agreement, including, but not limited to, all
attachments to this Settlement Agreement and all documents incorporated by reference into this
Settlement Agreement.



VII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR, AND
ON-SCENE COORDINATOR

35. Respondent shall retain one or more contractors to perform the Work and shall notify
EPA of the name(s) and qualifications of such contractor(s) within seven (7) days of the
Effective Date. Respondent shall also notify EPA of the name(s) and qualification(s) of any
other contractor(s) or subcontractor(s) retained to perform the Work at least seven (7) days prior
to commencement of such Work. EPA retains the right to disapprove of any or all of the
contractors and/or subcontractors retained by Respondent. If EPA disapproves of a selected
contractor, Respondent shall retain a different contractor and shall notify EPA of that
contractor’s name and qualifications within five (5) days of EPA’s disapproval.

36. Within seven (7) days after the Effective Date, Respondent shall designate a Project
Coordinator who shall be responsible for administration of all actions by Respondent required by
this Settlement Agreement and shall submit to EPA the designated Project Coordinator’s name,
address, telephone number, and qualifications. To the greatest extent possible, the Project
Coordinator shall be present on Site or readily available during Site work. EPA retains the right
to disapprove of the designated Project Coordinator. If EPA disapproves of the designated
Project Coordinator, Respondent shall retain a different Project Coordinator and shall notify EPA
of that person’s name, address, telephone number, and qualifications within five.(5) days ‘
following EPA’s disapproval. Receipt by Respondent’s Project Coordinator of any notice or
communication from EPA relating to this Settlement Agreement shall constitute receipt by
Respondent. '

37. EPA has designated Edward Bazenas of the Emergency Planning and Response
Branch, Region 1, as its On-Scene Coordinator (“OSC”). Except as otherwise provided in this
Settlement Agreement, Respondent shall direct all submissions required by this Settlement
Agreement to the OSC at the U.S. Environmental Protection Agency, Region 1, One Congress
Street, Suite 1100, Mail Code HBR, Boston, Massachusetts 02114-2023. ’

38. EPA and Respondent shall have the right, subject to Paragraph 36, to change their
respective designated OSC or Project Coordinator. Respondent shall notify EPA five (5) days
before such a change is made. The initial notification may be made orally, but shall be promptly
followed by a written notice. '

VIII. WORK TO BE PERFORMED

39. Respondent shall perform the actions necessary to implement the Statement of Work
which is attached as Appendix A to this Settlement Agreement and generally includes: (1)
focused excavation and off-site disposal of contaminated soil; (2) installation of steel sheeting to
control surface water during the construction; (3) the backfilling and regrading of the excavation
area; (4) installation of an engineered cap; (5) installation of groundwater monitoring points; and
(6) one round of monitoring. '
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40. Work Plan and Implementation.

a. Within fourteen (14) days after the Effective Date, Respondent shall submit to
EPA for approval a draft Work Plan for performing the removal action generally described in
Paragraph 39 above. The draft Work Plan shall provide a description of, and an expeditious
schedule for, the actions required by this Settlement Agreement.

b. EPA may approve, disapprove, require revisions to, or modify the draft Work
Plan in whole or in part consistent with the attached Statement of Work within seven (7) days of
receipt of the draft Work Plan or within seven (7) days of the Effective Date, whichever is later.
If EPA requires revisions, Respondent shall submit a revised draft Work Plan within seven (7)
days of receipt of EPA’s notification of the required revisions. Respondent shall implement the
Work Plan as approved in writing by EPA in accordance with the schedule approved by EPA.
Once approved, or approved with modifications, the Work Plan, the schedule, and any
subsequent modifications shall be incorporated into and become fully enforceable under this
Settlement Agreement.

¢. Respondent shall not commence any Work except in conformance with the
terms of this Settlement Agreement. Respondent shall not commence implementation of the
Work Plan developed hereunder until receiving written EPA approval pursuant to Paragraph

40(b).

41. Health and Safety Plan. Within seven (7) days after the Effective Date, Respondent

shall submit for EPA review and comment a plan that ensures the protection of the public health
and safety during performance of on-Site work under this Settlement Agreement. This plan shall
be prepared in accordance with EPA’s Standard Operating Safety Guide (PUB 9285.1-03, PB
92-963414, June 1992). In addition, the plan shall comply with all currently applicable
Occupational Safety and Health Administration (“OSHA”) regulations found at 29 C.F.R. Part
1910. If EPA determines that it is appropriate, the plan shall also include contingency planning.
Respondent shall incorporate all changes to the plan recommended by EPA and shall 1mp1ement
the plan durmg the pendency of the removal action.

42, Oualitv Assurance and Sampling.

a. All sampling and analyses performed pursuant to this Settlement Agreement
shall conform to EPA direction, approval, and guidance regarding sampling, quality
assurance/quality control (“QA/QC”), data validation, and chain of custody procedures. '
Respondent shall ensure that the laboratory used to perform the analyses participates in a QA/QC
program that complies with the appropriate EPA guidance. Respondent shall follow, as
appropriate, “Quality Assurance/Quality Control Guidance for Removal Activities: Sampling
QA/QC Plan and Data Validation Procedures” (OSWER Directive No. 9360.4-01, April 1,
1990), as guidance for QA/QC and sampling. Respondent shall only use laboratories that have a
documented Quality System that complies with ANSI/ASQC E-4 1994, “Specifications and
Guidelines for Quality Systems for Environmental Data Collection and Environmental
Technology Programs” (American National Standard, January 5, 1995), and “EPA Requirements
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for Quality Management Plans (QA/R-2) (EPA/240/B-01/002, March 2001),” or equivalent
documentation as determined by EPA. EPA may consider laboratories accredited under the
National Environmental Laboratory Accreditation Program (“NELAP”) as meeting the Quality
System requirements.

b. Upon request by EPA, Respondent shall have such a laboratory analyze
samples submitted by EPA for QA monitoring. Respondent shall provide to EPA the QA/QC
procedures followed by all sampling teams and laboratories performing data collection and/or
analysis.

c. Upon request by EPA; Respondent shall allow EPA or its authorized
representatives to take split and/or duplicate samples. Respondent shall notify EPA not less than
ten (10) days in advance of any sample collection activity, unless shorter notice is agreed to by
EPA. EPA shall have the right to take any additional samples that EPA deems necessary. Upon
request, EPA shall allow Respondent to take split or duplicate samples of any samples it takes as
part of its oversight of Respondent’s implementation of the Work.

43. Post-Removal Site Control. In accordance with the Work Plan schedule, or as
otherwise directed by EPA, Respondent shall submit a proposal for post-removal site control
consistent with Section 300.415(]) of the NCP and OSWER Directive No. 9360.2-02.

44. Reporting.

a. Respondent shall submit a written progress report to EPA concerning actions
undertaken pursuant to this Settlement Agreement every thirtieth (30th) day after the date of
receipt of EPA’s approval of the Work Plan until termination of this Settlement Agreement,
unless otherwise directed in writing by the OSC. These reports shall describe all significant
developments during the preceding period, including the actions performed and any problems
encountered, analytical data received during the reporting period, and the developments
anticipated during the next reporting period, including a schedule of actions to be performed,
anticipated problems, and planned resolutions of past or anticipated problems.

b. Respondent shall submit four (4) copies of all plans, reports or other
submissions required by this Settlement Agreement, the Statement of Work, or any approved
work plan. Upon request by EPA, Respondent shall submit such documents in electronic form.

45. Final Report. Within forty five (45) days after completion of all Work required by
this Settlement Agreement, Respondent shall submit for EPA review and approval a final report
summarizing the actions taken to comply with this Settlement Agreement. The final report shall
conform, at a minimum, with the requirements set forth in Section 300.165 of the NCP entitled
“OSC Reports.” The final report shall include a good faith estimate of total costs or a statement
of actual costs incutred in complying with the Settlement Agreement, a listing of quantities and
types of materials removed off-Site or handled on-Site, a discussion of removal and disposal
options considered for those materials, a listing of the ultimate destination(s) of those materials, a
presentation of the analytical results of all sampling and analyses performed, and accompanying
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appendices containing all relevant documentation generated during the removal action (e.g.,
manifests, invoices, bills, contracts, and permits). The final report shall also include the
following certification signed by a person who supervised or directed the preparation of that
report:

“Under penalty of law, I certify that to the best of my knowledge, after appropriate
inquiries of all relevant persons involved in the preparation of the report, the information
submitted is true, accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisoninent for knowing
violations.” ' '

46. Off-Site Shipments.

a. Respondent shall, prior to any off-Site shipment of Waste Material from the
Site to an out-of-state waste management facility, provide written notification of such shipment
of Waste Material to the appropriate state environmental official in the receiving facility’s state
_ and to the OSC. However, this notification requirement shall not apply to any off-Site shipments
when the total volume of all such shipments will not exceed 10 cubic yards.

i. Respondent shall include in the written notification the following
information: 1) the name and location of the facility to which the Waste Material is to be
shipped; 2) the type and quantity of the Waste Material to be shipped; 3) the expected schedule
for the shipment of the Waste Material; and 4) the method of transportation. Respondent shall
notify the state in which the planned receiving facility is located of major changes in the
shipment plan, such as a decision to ship the Waste Material to another facility within the same
state, or to a facility in another state. :

ii. The identity of the receiving facility and state will be determined by
Respondent following the award of the contract for the removal action. Respondent shall
provide the information required by Paragraphs 46(a) and 46(b) as soon as practicable after the
award of the contract and before the Waste Material is actually shipped.

b. Before shipping any hazardous substances, pollutants, or contaminants from
the Site to an off-site location, Respondent shall obtain EPA’s certification that the proposed
receiving facility is operating in compliance with the requirements of CERCLA Section
121(d)(3), 42 U.S.C. § 9621(d)(3), and 40 C.F.R. § 300.440. Respondent shall only send
- hazardous substances, pollutants, or contaminants from the Site to an off-site facility that
complies with the requirements of the statutory provision and regulation cited in the preceding
sentence. : '

IX. SITE ACGESS

47. If the Site, or any other property where access is needed to implement this Settlement
Agreement, is owned or controlled by Respondent, Respondent shall, commencing on the
Effective Date, provide EPA, the State, and their representatives, including contractors, with
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access at all reasonable times to the Site, or such other property, for the purpose of conducting
any activity related to this Settlement Agreement.

48. Where any action under this Settlement Agreement is to be performed in areas
owned by or in possession of someone other than Respondent, Respondent shall use best efforts,
consistent with the property owners’ obligations pursuant to the-Consent Decrees entered in
United States v. Brook Village Associates Limited Partnership and Centerdale Manor
Associates, C.A. No. 05-195 (D.R.I), to obtain all necessary access agreements within fourteen
(14) days after the Effective Date, or as otherwise specified in writing by the OSC. Respondent
shall immediately notify EPA if after using best efforts it is unable to obtain such agreements.
Respondent shall describe in writing its efforts to obtain access. EPA may then assist
Respondent in gaining access, to the extent necessary to effectuate the response actions described
in this Settlement Agreement, using such means as EPA deems appropriate. EPA reserves the
right to bring an action to recover any costs and attorney’s fees incurred in obtaining such access,
in accordance with Section XIX (Reservation of Rights By EPA).

49. Notwithstanding any provision of this Settlement Agreement, EPA and the State
retain all of their access authorities and rights, including enforcement authorities related thereto,
under CERCLA, RCRA, and any other applicable statutes or regulations. :

X. ACCESS TO INFORMATION

50. Respondent shall provide to EPA and the State, upon request, copies of all non-
privileged documents and information within its possession or control or that of its contractors or
agents relating to the implementation of this Settlement Agreement, including, but not limited to,
sampling, analysis, chain of custody records, manifests, trucking logs, receipts, reports, sample
traffic routing, correspondence, or other documents or information related to the Work.
Respondent shall also make available to EPA and the State, for purposes of investigation,
information gathering, or testimony, its employees, agents, or representatives with knowledge of
relevant facts concerning the performance of the Work.

51. Respondent may assert business confidentiality claims covering part or all of the
documents or information submitted to EPA and the State under this Settlement Agreement to
the extent permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 U.S.C.

§ 9604(e)(7), and 40 C.F.R. § 2.203(b). Documents.or information determined to be confidential
by EPA will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of
confidentiality accompanies documents or information when they are submitted to EPA and the -
State, or if EPA has notified Respondent that the documents or information are not confidential
under the standards of Section 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B, the public
may be given access to such documents or information without further notice to Respondent.

52. Respondent may assert that certain documents, records and other information are
privileged under the attorney-client privilege or any other privilege recognized by federal law. If
Respondent asserts such a privilege in lieu of providing documents, it shall provide EPA and the
State with the following: 1) the title of the document, record, or information; 2) the date of the
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document, record, or information; 3) the name and title of the author of the document, record, or-
information; 4) the name and title of each addressee and recipient; 5) a description of the
contents of the document, record, or information; and 6) the privilege asserted by Respondent.
However, no final documents, reports or other information created or generated pursuant to the
requirements of this Settlement Agreement shall be withheld on the grounds that they are
privileged. _

53. No claim of confidentiality shall be made with respect to any data, iﬁcluding, but not
limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or
engineering data, or any other documents or information evidencing condltlons at or around the
Site.

XI. RECORD RETENTION

~ 54. Until 10 years after Respondent’s receipt of EPA’s notification pursuant to Section
XXVII (Notice of Completion of Work), Respondent shall preserve and retain all non-identical
copies of records and documents (including records or documents in electronic form) now in its
possession or control or which come into its possession or control that relate in any manner to
the performance of the Work or the liability of any person under CERCLA with respect to the
Site, regardless of any corporate retention policy to the contrary. Until 10 years after
Respondent’s receipt of EPA’s notification pursuant to Section XXV (Notice of Completion of
Work), Respondent shall also instruct its contractors and agents to preserve all documents,
records, and information of whatever kind, nature or description relating to performance of the
Work. - ’

_ -55. At the conclusion of this document retention period, Respondent shall notify EPA
and the State at least 90 days prior to the destruction of any such records or documents, and,
upon request by EPA or the State, Respondent shall deliver any such records or documents to
EPA or the State. Respondent may assert that certain documents, records and other information
are privileged under the attorney-client privilege or any other privilege recognized by federal
law. If Respondent asserts such a privilege, it shall provide EPA or the State with the following:
1) the title of the document, record, or information; 2) the date of the document, record, or
information; 3) the name and title of the author of the document, record, or information; 4) the
- name and title of each addressee and recipient; 5) a description of the subject of the document,
tecord, or information; and 6) the privilege asserted by Respondent. However, no final
documents, reports or other information created or generated pursuant to the requirements of this
Settlement Agreement shall be withheld on the grounds that they are privileged.

56. Respondent hereby certifies that to the best of its knowledge and belief, after
thorough inquiry, it has not altered, mutilated, discarded; destroyed or otherwise disposed of any
records, documents or other information (other than identical copies) relating to its potential
liability regarding the Site since notification of potential liability by EPA or the State or the filing
of suit against it regarding the Site and that it has fully complied with any and all EPA requests
for information pursuant to Sections 104(¢) and 122(e) of CERCLA 42 U.S.C. §§ 9604(e) and
9622(e), and Sect1on 3007 of RCRA, 42 U.S.C. § 6927.
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XIIL. COMPLIANCE WITH OTHER LAWS

57. Respondent shall perform all actions required pursuant to this Settlement Agreement
in accordance with all applicable state and f